shortly thereafter.  The beams were installed over a
course of years as roof conditions along the haulage
changed.  By 1970, the original support for the beams
had been replaced by the wooden legs.

II.  Facts with Respect to the Size of the Operator
and History of Prior violations_______________

Respondent, BCNR Mining Corporation and its Clyde
Mine is an Operator which as of March 21, 1984, was
producing 196,923 production tons of coal annually.

During the two year period preceding issuance of
Citation 2105238, 678 violations were issued to the
Clyde Mine.  During the two year period preceding issu-
ance of Citation 2105239, 683 violations were issued to
the Clyde Mine.

It may be presumed, based upon the legal issue presented by
the parties that the Respondent's position is that the roof con-
trol plan approved on October 7, 1976, applies only prospectively
in the sense that pre-existing conditions, even though in viola-
tion of the plan, are exempt from enforcement action under the
plan.  Respondent does not, however, cite any legal impediment to
the enforcement action for conditions, which continued to exist
after the effective date of that plan.  The violations cited were
alleged to have occurred well after the effective date of the
roof control plan.  I am indeed baffled by Respondent's conten-
tion, for even if the roof control plan had incorporated a crimin-
al violation the enforcement action herein was directed to condit-
ions existing after the effective date of the plan and therefore
would not have been barred by the Constitutional provisions a~
gainst ex post facto laws.  Accordingly, I reject the Respon-
dent s unsupported argument and affirm the "significant and sub-
stantial" violations cited herein.  Considering the stipulated
facts in light of the criteria under Section 110(1) of the Act, I
find that the proposed penalties of $126 for each citation are
appropriate.e  of   them were  sup-
